
CITY OF LARKSPUR 
Staff Report 

 
May 20, 2015 Council Meeting 

 
 
DATE:  May 18, 2015 
 
TO:  Honorable Mayor Chu and Members of the City Council 
 
FROM:  Dan Schwarz, City Manager  
 
SUBJECT: AMENDMENT NO. 4 TO CITY MANAGER’S EMPLOYMENT AGREEMENT 
   

 
ACTION REQUESTED 
 
Approve attached resolution. 
 
SUMMARY AND BACKGROUND 
 
Earlier in Fiscal Year 14-15, the City Council reviewed the City Manager’s performance, 
particularly with respect to goals set forth in Amendment No. 3 to the City Manager’s 
employment agreement.  The Council was favorable in its review and agreed to make 
changes to the City Manager’s employment agreement per the Council’s policy and practice.   
 
The proposed Amendment No. 4 to the City Manager’s Employment Agreement makes the 
following changes: 
 

 awards the City Manager a one-time performance bonus of 4% of base salary (this 
award is non-pensionable one-time income); 

 provides Personal Leave (“use it or lose it” leave) in the form and manner 
established for the Larkspur Management Group, and awards an additional week of 
leave to the City Manager for the Fiscal Year 15-16; and 

 establishes a mobile device allowance of $150 per month and eliminates the 
provision of a City-owned phone and service plan. 

 
FISCAL IMPACT 
 
The performance bonus represents a one-time expenditure of $7,514.40 that can be 
covered through excess revenue in the current fiscal year.  The change to a mobile phone 
allowance has a net impact of approximately $300 per year ($1,800 for the allowance minus 
$1,500 in current annual expense), but eliminates the City’s need to own and maintain a 
mobile phone and service plan. 
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RECOMMENDATION 
   
Approve attached resolutions. 
 
 
Respectfully Submitted, 
 
 
Dan Schwarz 

 
 
 
 

 
 
Attachments 
Resolution with Proposed Amendment No. 4 
Previous Amendments and Employment Agreement 
 
 

  



RESOLUTION No. 35/15 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LARKSPUR AMENDING 
THE CITY MANAGER EMPLOYMENT AGREEMENT 

   
 

WHEREAS, the City of Larkspur and Daniel Schwarz entered into an Employment 
Agreement dated March 31, 2010; 

 
WHEREAS, it is the policy of the City Council to conduct an annual performance 

evaluation of the City Manager and to review the terms and conditions of his employment, 
as determined appropriate; 

 
WHEREAS, the City Council conducted an annual performance evaluation of the 

City Manager; 
 
WHEREAS, the City of Larkspur and Daniel Schwarz amended this Employment 

Agreement on June 1, 2011, February 6, 2013, and December 18, 2013; and 
 
NOW THEREFORE BE IT RESOLVED, that the City Council approves the attached 

Exhibit A, Amendment No. 4 to the Employment Agreement, and authorizes the Mayor to 
sign the amendment. 
 

* * * * * * * 
 
IT IS HEREBY CERTIFIED that the City Council of the City of Larkspur duly introduced 
and regularly adopted the foregoing resolution at a meeting held on the 20th day of May, 
2015 by the following vote, to-wit: 

AYES:  COUNCILMEMBER:  

NOES: COUNCILMEMBER: 

ABSENT: COUNCILMEMBER: 

ABSTAIN: COUNCILMEMBER: 
 
 
 
ATTEST: MAYOR 

 
 
 
 
CITY CLERK 



EXHIBIT A 
 

AMENDMENT NO. 4 
TO THE EMPLOYMENT AGREEMENT FOR THE CITY MANAGER 

 
This Amendment No. 4 is made this 20th day of December, 2015, between the City of 
Larkspur (“City”) and Daniel Schwarz (“Schwarz” or “City Manager”). City and Schwarz and 
sometimes hereafter referred to collective as “the parties.” 
 

RECITALS 
 

WHEREAS, City and Schwarz entered into an Employment Agreement 
(“Agreement”), dated March 31, 2010;  

 
WHEREAS, City and Schwarz amended the Employment Agreement on June 1, 

2011 (“Amendment No. 1”); 
 
WHEREAS, City and Schwarz amended the Employment Agreement on February 6, 

2013 (“Amendment No. 2”);  
 
WHEREAS, City and Schwarz amended the Employment Agreement on December, 

18, 2013 (“Amendment No. 3”); and 
 
WHEREAS, the parties desire to amend the Employment Agreement to make 

changes to the terms and conditions contained therein. 
 

AMENDMENT 
 
NOW, THEREFORE, in consideration of the mutual benefit to be derived by the parties, it is 
agreed to amend the Agreement dated March 31, 2010, as previously amended, as follows: 
 
1.  Section 4 (B), Paragraph 5 – concerning the City’s commitments with respect to 
technology is amended to delete: 
 
“cellular phone, pager, electronic calendar.” 
 
 
2.  Section 5 (A), Paragraph 3 – “Performance Based Payment” is amended to add: 
 
The City Council may, by resolution, elect to award the City Manager a performance 
bonus of up to 5% of base salary annually, beginning in Fiscal Year 2013-14.  Said 
bonus, if any, shall be granted at the end of the fiscal year after the City Council 
completes an evaluation of the City Manager’s performance, including but not limited to 
the goals set forth in Attachment 1, attached hereto. Said goals may be revised and 
approved by the City annually as part of the City Manager’s performance evaluation. 
 
Based on review of his performance, for the Fiscal Year 14-15, the City Manager shall 
receive a bonus of 4% of base salary. 



 
3.  Section 5 (B), Paragraph 2 – Leave Allowances, Subparagraph (c) is amended in 
its entirety to read: 
 
The City Manager shall be entitled to fifteen (15) days of Administrative Leave per fiscal 
year, which shall be administered in the same manner as the Administrative Leave given to 
the Larkspur Management Group. The number of days of Administrative Leave granted per 
fiscal year may be adjusted from time to time by affirmative action of the City Council. 
 
The City Manager shall be entitled to ten (10) days of Personal Leave per fiscal year, 
which shall be administered in the same manner as Personal Leave given to the Larkspur 
Management group.  For the Fiscal Year 2015-16, the City Manager shall receive an 
additional five (5) days of Personal Leave. 
 
 
4.  Section 5 (B), Paragraph 4 – “Mobile Technology Allowance” is added to read: 
 
The City Manager is expected to own and maintain a mobile phone device sufficient to be 
in contact with the City Council and City employees while outside of the office.  Effective 
June 1, 2015, the City Manager shall receive a monthly mobile technology allowance of 
$150 to assist with the cost of such a device and the associated service plan.  Any mobile 
phone device and associated accessories purchased by the City for the City Manager 
prior to June 1, 2015 shall become the property of the City Manager; the City Manager 
shall submit to the Mayor an itemized list of the property to be transferred. 
 
Section 5 (B) shall be renumbered accordingly. 



 
 
All other terms of the Agreement as amended by Amendments No.1, No. 2, No. 3 shall 
remain in full force and effect. 
 
 
IN WITNESS WHEREOF, the City of Larkspur has caused this Agreement to be duly 
executed by its Mayor and the City Manager, and duly attested by its City Clerk, the day 
and year first written above. 
 
 
 
EMPLOYER - CITY OF LARKSPUR 
 
 
       
Larry Chu, Mayor 
 
 
 
EMPLOYEE - CITY MANAGER 
 
 
       
Daniel Schwarz, City Manager 
 
 
 
ATTEST: 
 
 
       
Cynthia Huisman, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
       
Sky Woodruff, City Attorney 



ATTACHMENT 1 
 

CITY MANAGER GOALS FOR FISCAL YEAR 2014-15 
 
 

 
1. Implement the Council’s goals to address the City’s Other Post Employee Benefits 

Liabilities, including establishing an irrevocable trust, developing a plan to fund the 
City’s Annual Required Contribution, and modifying the City’s benefits packages to 
lower future liabilities. 
 

2. Initiate a road improvement program using the monies collected the Refuse Vehicle 
Impact Fee and Measure C. 
 

3. Develop a plan to address infrastructure issues at City Hall and other City buildings. 
 

4. Oversee the development of a schematic design for the Community Facility Parcel 
and deliver the design per direction of the City Council. 

 
5. Improve public relations and outreach, including establishing a greater social media 

presence for the City. 
 

6. Present projects and strategies to increase parking and address traffic concerns. 
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AMENDMENT NO. 3 
TO THE EMPLOYMENT AGREEMENT FOR THE CITY MANAGER 

 
This Amendment No. 3 is made this 18th day of December, 2013, between the City of 
Larkspur (“City”) and Daniel Schwarz (“Schwarz” or “City Manager”). City and Schwarz and 
sometimes hereafter referred to collective as “the parties.” 
 

RECITALS 
 

WHEREAS, City and Schwarz entered into an Employment Agreement 
(“Agreement”), dated March 31, 2010;  

 
WHEREAS, City and Schwarz amended the Employment Agreement on June 1, 

2011 (“Amendment No. 1”); 
 
WHEREAS, City and Schwarz amended the Employment Agreement on February 6, 

2013 (“Amendment No. 2”); and 
 
WHEREAS, the parties desire to amend the Employment Agreement to make 

changes to the terms and conditions contained therein. 
 

AMENDMENT 
 
NOW, THEREFORE, in consideration of the mutual benefit to be derived by the parties, it is 
agreed to amend the Agreement dated March 31, 2010, as follows: 
 
1.  Section 5 (A), Paragraph 1 – “Base Salary” is amended in its entirety to read: 
 
Base Salary. Effective September 30, 2013, the annual salary of the City Manager shall be 
$187,860. The City Council shall review the manager’s salary and benefits annually in 
conjunction with a performance review. 
 
 
2.  Section 5 (A), Paragraph 3 – “Performance Based Payment” is added to read: 
 
The City Council may, by resolution, elect to award the City Manager a performance 
bonus of up to 5% of base salary annually, beginning in Fiscal Year 2013-14.  Said 
bonus, if any, shall be granted at the end of the fiscal year after the City Council 
completes an evaluation of the City Manager’s performance, including but not limited to 
the goals set forth in Attachment 1, attached hereto. Said goals may be revised and 
approved by the City annually as part of the City Manager’s performance evaluation. 
 
3.  Section 5 (B), Paragraph 2 – Leave Allowances, Subparagraph (c) is amended in 
its entirety to read: 
 
The City Manager shall be entitled to fifteen (15) days of Administrative Leave per fiscal 
year. The number of days of administrative leave granted per fiscal year may be adjusted 
from time to time by affirmative action of the City Council. For the Fiscal Year 2013-14, the 
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City Manager is granted an additional ten (10) days of administrative leave. 
 
 
 
All other terms of the Agreement as amended by Amendments No.1 and No. 2, shall remain 
in full force and effect. 
 
 
IN WITNESS WHEREOF, the City of Larkspur has caused this Agreement to be duly 
executed by its Mayor and the City Manager, and duly attested by its City Clerk, the day 
and year first written above. 
 
 
 
EMPLOYER - CITY OF LARKSPUR 
 
 
       
Ann Morrison, Mayor 
 
 
 
EMPLOYEE - CITY MANAGER 
 
 
       
Daniel Schwarz, City Manager 
 
 
 
ATTEST: 
 
 
       
Cynthia Huisman, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
       
Sky Woodruff, City Attorney 



ATTACHMENT 1 
 

CITY MANAGER GOALS FOR FISCAL YEAR 2013-14 
 
 

 
1. Oversee transition of Finance Department to new director and staff, as well as 

further development of City’s new accounting system. 
 

2. Assist Ad-Hoc Committee on Revenue Measure and provide public information for 
Measure C on November on 2013 ballot. 

 
3. Complete negotiation of long-term lease for Corporation Yard with TUHSD. 

 
4. Develop new Corporation Yard. 

 
5. Present Council with an analysis of City’s Other Post Employee Benefits Liabilities 

and form a Labor-Management Committee to discuss strategies to address. 
 

6. Arrange for video casting of public meetings in Council Chamber. 
 

7. Present Council with Plastic Bag Ban Ordinance. 
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AMENDMENT NO. 2 
TO THE EMPLOYMENT AGREEMENT FOR THE CITY MANAGER 

 
This Amendment No. 2 is made this 6th day of February, 2013, between the City of 
Larkspur (“City”) and Daniel Schwarz (“Schwarz” or “City Manager”). City and Schwarz 
and sometimes hereafter referred to collective as “the parties.” 
 

RECITALS 
 
 WHEREAS, City and Schwarz entered into an Employment Agreement 
(“Agreement”), dated March 31, 2010; and 
 
 WHEREAS, City and Schwarz amended the Employment Agreement on June 1, 
2011 (“Amendment No. 1”); and 

 
 WHEREAS, the parties desire to amend the Employment Agreement to make 
changes to the terms and conditions contained therein. 
 

AMENDMENT 
 

NOW, THEREFORE, in consideration of the mutual benefit to be derived by the parties, it 
is agreed to amend the Agreement dated March 31, 2010, as follows: 
 

1. Section 3 – TERM is amended in its entirety to read: 
 

This agreement was entered into on March 31, 2010 and shall continue until such 
time that one or both of the parties modify the term of employment subject to the 
provisions of Section 7, SEPARATION. 

 
2. Section 5 (A), Paragraph 1 – “Base Salary” is amended in its entirety to read: 

 
Base Salary.  The annual salary of the City Manager shall be $186,000.  The City 
Council shall review the manager’s salary and benefits annually in conjunction with 
a performance review. 

 
3. Section 6 (A) – PENSION (PERS) is amended in its entirety to read: 

 
PENSION – PERS.  Effective with the first full pay period in 2013, the City Manager 
shall pay the Employee Contribution Rate, 8% of salary, to CalPERS. 
 

4. Section 6 (B), Paragraph 1 – “Section 457 Plan” is amended in its entirety to 
read: 
 
Effective with the first full pay period in 2013, the City shall make, in equal 
proportionate amounts each pay period, an annual contribution into an Internal 



Revenue Services (IRS) Section 457 Plan selected by the City Manager from the 
list of City approved plans; the annual contribution shall be the maximum allowable 
contribution determined by the IRS. 
 

5. Section 5 (B), Paragraph 2 – Leave Allowances, Subparagraph (c) is amended 
in its entirety to read: 
 
The City Manager shall be entitled to fifteen (15) days of Administrative Leave per 
fiscal year.  The number of days of administrative leave granted per fiscal year may 
be adjusted from time to time by affirmative action of the City Council.  For the 
Fiscal Year 2012-13, the City Manager is granted an additional ten (10) days of 
administrative leave. 

 
 
All other terms of the Agreement as amended by Amendment No.1, shall remain in full 
force and effect. 
 
IN WITNESS WHEREOF, the City of Larkspur has caused this Agreement to be duly 
executed by its Mayor and the City Manager, and duly attested by its City Clerk, the day 
and year first written above. 
 
EMPLOYER - CITY OF LARKSPUR 
   
 
 
______________________________ 
Dan Hillmer, Mayor  
 
 
ATTEST: 
 
 
_________________________________ 
Cynthia Huisman, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Sky Woodruff 
City Attorney 
 
 
 

EMPLOYEE – LARKSPUR CITY 
MANAGER 
 
 
___________________________________ 
Daniel Schwarz 
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AMENDMENT NO. 1 
TO THE EMPLOYMENT AGREEMENT FOR THE CITY MANAGER 

 
This Amendment is made this 1st day of June, 2011, between the City of Larkspur (“City”) 
and Daniel Schwarz (“Schwarz” or “City Manager”). 
 

RECITALS 
 
 WHEREAS, City and Schwarz entered into an Employment Agreement, dated 
March 31, 2010; and 

 
 WHEREAS, the parties desire to amend the Employment Agreement to replace 
references to the “Miscellaneous City Employees Group” with “Larkspur Management 
Group.” 
 

AMENDMENT 
 

NOW, THEREFORE, in consideration of the mutual benefit to be derived by the parties, it 
is agreed to amend the Agreement dated March 31, 2010, as follows: 
 

1. References to “Miscellaneous City Employees Group” are replaced with “Larkspur 
Management Group” in the following sections: 

 
• Section 5(B)(1) Holidays 
• Section 5(B)(2)(a) Leave Allowance (vacation accrual) 
• Section 5(B)(2)(b) Leave Allowance (sick leave accrual) 
• Section 5(B)(4) Benefits that Accrue to Other Employees 
• Section 6(B)(2) Section 401(a) Plan 

 
All other terms of this agreement shall remain in full force and effect. 
 



IN WITNESS WHEREOF, the City of Larkspur has caused this Agreement to be duly 
executed by its Mayor and the City Manager, and duly attested by its City Clerk, the day 
and year first written above. 
 
EMPLOYER - CITY OF LARKSPUR    
 
 
______________________________ 
Larry Chu, Mayor  
 
 
ATTEST: 
 
 
_________________________________ 
Cynthia Huisman, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Sky Woodruff 
City Attorney 
 
 
EMPLOYEE – LARKSPUR CITY MANAGER 
 
 
___________________________________ 
Daniel Schwarz 
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