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\‘ ., Department of Toxic Substances Control

_ Maziar Movassaghi
Linda S Adams Acting Director Arnold Schwarzenegger

Secretary for - Governor
Environmental Protaction 700 Heinz Avenue
Berkeley, California 94710-2721

October 23, 2008

Mr. Stephen Seely

Larkspur Housing Partners, LLC
1800 Alma Avenue, #311
Walnut Creek, California 94596

NIVEN NURSERY SITE, 2 WARD STREET, LARKSPUR, CALIFORNIA - FINAL
REMOVAL ACTION WORKPLAN AND FINAL REMOVAL ACTION IMPLEMENTATION

PLAN
Dear Mr. Seely:

The Department of Toxic Substances (DTSC) has reviewed the Final Removal Action
Workplan (RAW) and Final Removal Action Implementation Plan (Implementation Plan)
for the Niven Nursery Site (Site), dated September 2009 and October 14, 2009,
respectively. These documents were submitted on October 14, 2009 by ENVIRON on
behalf of Larkspur Housing Partners, LLC. The Draft RAW, which DTSC previously
released for public comment, proposed a cleanup consisting of excavation of
approximately 900 cubic yards of lead-impacted soil from several areas of the Site and
disposal of the excavated soil at a permitted, off-site landfill. The Federated Indians of
Graton Rancheria, Sacred Sites Protection Committee, conveyed to DTSC their
concerns about the potential adverse impacts of this proposed cleanup o cultural
resources that have been found on the Site. Larkspur Housing Partners, the City of
Larkspur, and DTSC have had several meetings with the Federated Indians of Graton
Rancheria to determine how to best address their concerns. The Final RAW includes
modifications to the originally-proposed cleanup that are based on the discussions in
these meetings. Specifically, the Final RAW includes provisions for any excavated,
lead-impacted soil, which contains midden, to be stockpiled and screened for culturally-
significant resources. The culturally-significant resources would be recovered and
placed in an on-Site encapsulation cell if there is a significant amount of associated
lead. The disposition of culturally-significant resources, which do not have a significant
amount of associated lead, will be determined by the Federated Indians of Graton
Rancheria. The lead-impacted soil that is screened for culturally-significant resources
will be disposed at a permitted, off-site landfill after the screening process is completed.
The Removal Action Implementation Plan describes in more detail the procedures and
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protocols for implementing the cleanup activities presented in the Final RAW, including
the measures that have been incorporated for addressing cultural resources.

DTSC comments on previous versions of the Final RAW and Final Implementation Plan
have been fully addressed in the final versions of the documents submitted by Environ
on QOctober 14, 2009, DTSC is ready to approve the Final RAW and Final
Implementation Plan, although DTSC cannot make its final determination under the
California Environmental Quality Act (CEQA) and approve the cleanup portion of the
project and these two documents until the City of Larkspur completes its CEQA
evaluation. As you are aware, DTSC has been planning to rely on the City of Larkspur's
Environmental Impact Report for the Central Larkspur Specific Plan as its means for
complying with CEQA. The City is currently performing additional CEQA evaluation to
augment its Environmental Impact Report. DTSC will issue a separate letter formalizing
its approval of the Final RAW and Final Implementation Plan upon the City of Larkspur's
completion of its CEQA evaluation, |

If you have any questions, please contact me at (510) 540-3832 or by e-mail at
mpiros@dtsc.ca.gov.

Sincerely,

Moark £ Fare

Mark E. Piros, P.E.

Unit Chief

Brownfields and Environmental Restoration Program
Berkeley Office

cc:  Ms, Anne Gates
ENVIRON International Corporation
6001 Shellmound Avenue, Suite 700
Emeryville, California 94608

Ms. Nancy Kaufman
Planning Director

City of Larkspur

400 Magnolia Avenue
Larkspur, California 94939

Mr. Ken Tipon

Sacred Sites Protection Committee, Vice Chair
Federated Indians of Graton Rancheria

6400 Redwood Drive, Suite 300

Rohnert Park, California 94928
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Ms. Denise Tsuiji, Unit Chief
Department of Toxic Substances Control
700 Heinz Avenue, Suite 200

Berkeley California 94710












RESPONSIVENESS SUMMARY FOR
DRAFT REMOVAL ACTION WORKPLAN

NIVEN NURSERY SITE
LARKSPUR, CALIFORNIA
' June 8, 2009

From December 26, 2003 to February 9, 2004, the California Environmental
Protection Agency, Department of Toxic Substances Control (DTSC) held a
public comment period on the Draft Removal Action Workplan (RAW) for the
Niven Nursery site (Site), located at 2 Ward Street, Larkspur, Marin County,
California. The purpose of the public comment period was to provide the pubtic
with an opportunity to comment on the proposed cleanup for the Site.

The Draft RAW presented the proposed cleanup of contaminated soils at the
Site. There are three areas on the Site with lead concentrations that exceed an
acceptable concentration for residential land use. Currently there are plans to
construct a residential development on the Site and cleanup will be performed to
make the Site suitable for residential use. There are also low concentrations of
DDT in some of the contaminated soil. The three areas on the Site where
cleanup is required include the western portion of the former nursery and two
drainage ditches. The cleanup alternative proposed by the Draft RAW was
excavation of approximately 900 cubic yards of contaminated soil from these
three areas and disposal of the excavated soil at a permitted offsite landfill. The
cleanup alternative has been changed in the Final Removal Action Plan because
of concerns about adverse impacts to cultural resources that were identified
subsequent to the public comment period. This change in the cleanup alternative
is further discussed later in this Responsiveness Summary.

A public notice of the Draft RAW public comment period was placed in the Marin
Independent Journal on December 26, 2003. The notice announced the
comment period and the location of the information repositories where the Draft
RAW was available for review. An earlier public notice had indicated that the
comment pericd for the Draft RAW began on December 12, 2003, but to ensure
that the entire Site mailing list received notification and had the opportunity for
review and comment, the comment period was revised. Any comments received
between December 12, 2003 and February 9, 2004 were to be accepted by
DTSC. A fact sheet that discussed the Draft RAW was mailed on December 23,
2003 to individuals and organizations on the Site mailing list. The list consisted
of approximately 144 addressees that included key contacts and residents and
businesses in the vicinity of the Site, as well as the DTSC mandatory mailing list.
Copies of the fact sheet and public notice are included in Attachment A.

To comply with the California Environmental Quality Act, .and fo assess the
potential environmental impacts of the RAW, DTSC is relying upon the certified




Environmental Impact Report (EIR) for the Central Larkspur Specific Plan (SCH #
2001112092) prepared by the City of Larkspur. The City of Larkspur certified the
Final EIR in September 2006.

Verbal and written comments were not received during the public comment
period, which is the reason none are not included in this Responsiveness
Summary. Thus, no revision of the Draft RAW in response to public comments is
required. In November 2008, The Federated Indians of Graton Rancheria,
Sacred Sites Protection Committee (Committee), contacted DTSC because of
their concerns about potential adverse impacts to cultural resources during
implementation of the proposed excavation and off-site disposal of the
contaminated soil. After the Committee was provided with additional information
about the proposed cleanup, they concluded that it would be directly impacting a
sacred site and cultural resource located within the Tribe's territorial lands.
Additionally, the Committee wished to discuss with DTSC and the City of
Larkspur the steps that would be taken to ensure that Tribal monitoring is in
place during the cleanup and that the safety of the monitors would be
considered. A meeting was held on December 18, 2008 between Committee
representatives, the City of Larkspur, DTSC, the project proponent, and the
archaeological and environmental consultants for the project to discuss these
issues. At this meeting, the Committee expressed a preference that soil not be
removed from the Site so that any archaeological resources not be moved
significantly from their original location and remain with the Tribe’s territorial
lands.

In response the input from the Federated Indians of Graton Rancheria, the
selected cleanup alternative in the Final Removal Action Workplan has been
changed from the originally-proposed excavation and off-site disposal of
contaminated soil to encapsulation of the contaminated on the Site. A L.and Use
Covenant between the project proponent and DTSC will be recorded for the
portion of the Site where the soil is encapsulated and would include land use and
activity restrictions. A Treatment Plan, an agreement between the Federated
Indians of Graton Rancheria, the City of Larkspur, and Larkspur Housing
Partners, LLC (the project proponent) was executed on May 4, 2009. The
procedures outlined in the Treatment Plan are for the protection and treatment of
Native American human remains, funerary objects, cultural and religious
landscapes, ceremonial items, and cultural items. Excavation, handling, and
encapsulation of the soil as part of the cleanup will be performed following the
procedures outlined in the Treatment Plan.

An additional modification was made to the Draft RAW in the Final RAW. The
residential soil cleanup level for lead has been revised in Section 3.2 of the Final
RAW. The Draft RAW specified a range of 250 to 400 milligrams per kilogram
(mg/kg) as the lead cleanup level. The 400 mg/kg value was based on the U.S.
Environmental Protection Agency, Region 9, Preliminary Remediation Goal for
residential land use. Instead of the 250 to 400 mg/kg range for the lead cleanup






Attachment A
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